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Governor Newsom

Senate President Pro Tempore Atkins
Speaker Rendon

California State Capitol

Sacramento, CA

December 29, 2020
RE: SB 1079 implementation, state budget request
Dear Governor Newsom, Senate President Pro Tempore Atkins, and Speaker Rendon,

The California Community Land Trust Network is a membership organization representing the interests of the
over 30 community land trusts throughout the state of California and collectively over $220 million of
community assets. Our work is centered on the preservation of existing affordable housing, stemming the tide of
displacement with a focus on the resident ownership of housing and community control of land through
Community Land Trusts (CLTs).

SB 1079, which will go into effect January 2021, was written with the work of CLTs in mind; the intent of the
bill is to make it easier for CLTs and other not-for-profit affordable housing providers to intervene in the
foreclosure auction process in order to keep homeowners and tenants in small 1-4 unit buildings from losing
their housing and potentially becoming homeless. In this way it is structured similarly to existing Revenue and
Taxation Code provisions for Chapter 8 tax sales, except that rather than allowing tax defaulted properties to be
removed from County auctions, SB 1079 allows a qualified buyer (either a nonprofit affordable housing
organization or the residents themselves) to beat the highest offer of an investor-buyer. With approximately
35% of Americans poised to lose their homes in the next two months without major intervention from the
state or federal government!, and the homelessness crisis substantially catalyzing the spread of COVID 192,
scaling the SB 1079 option will facilitate the permanent preservation of many foreclosed properties for
affordable housing.

There are currently almost 6,000 properties in California that are in some stage of foreclosure.® While alarming,
this number is still lower than it is expected to become, since many homeowners are still protected by mortgage
forbearance related to protections enacted by the federal government. When these protections expire, many

1 https://www.msn.com/en-us/news/us/35-of-americans-could-lose-their-home-in-next-two-months-census-report-says/ar-
BB1c3xWa?fbclid=IwAR1opVZaOyS)p3DBQAxtWINJgxW8IHFWEMUS5mGm1LtzNvFvCLXPRyDIz4CXs

2 https://www.npr.org/2020/12/01/940816002/researcher-finds-evictions-are-associated-with-more-than-10-000-death-from-
covid?fbclid=IwAR1E4|194HAc8G5Q7Uueh8MFF-5vWenfu5EuHdDn8XGwP3ZAb8Rd uRoRjg8

3 https://national.propertyradar.com/
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homeowners will be facing mortgage expenses that they are not able to meet, as the financial crisis is not
expected to turn around quickly. The current foreclosure crisis is spread across the state, with only a slim
majority of foreclosures occurring in dense, urban centers. Many rural communities are also in crisis, with
fewer local resources available for affordable housing and housing preservation.

The California Community Land Trust Network is therefore requesting that the 2021-2022 State budget
allocate $103.5 million in funding towards implementation of SB 1079. In the current market, the per-unit
cost to purchase 1-4 unit properties at foreclosure auction may exceed $400,000 in some locations. Without a
dedicated source of public funding it will be difficult to scale this critically needed approach to housing
preservation.

Background:

While the Community Land Trust model is one of the most potent vehicles through which communities can
preserve existing affordable housing, as well as increase permanently affordable homeownership opportunities
for low and moderate-income families, there currently exists no statewide funding program to support our
efforts. We believe the passage of SB 1079 and the forthcoming pandemic-fueled wave of foreclosures
presents a prime opportunity for the state to make a strategic investment in enabling the growth of resident-
centered acquisition and rehabilitation of affordable housing units that the CLT model has been leading for
decades.

While CLTs work diligently to leverage funds from a variety of private, public, and philanthropic sources, the
most prominent existing source of affordable housing finance is through the federal Low Income Housing Tax
Credit (LIHTC) program, which is ill-suited for the average housing preservation needs across the state given
the typical small project size (1-4 units and often scattered in nature). In order to truly begin to scale the
important work that California CLTs do, as well as to permanently preserve affordable housing in small
buildings and single-family homes across California, State funding is necessary.

Recommendation

In order to fully implement SB 1079 (Skinner) we request the following:

1. The State should create a targeted fund to support the implementation of SB 1079 in the amount of
$103.5 million for the first year as a pilot project.

2. This funding would be primarily used for pre-development, acquisition, and rehabilitation of at-risk
housing.

3. An amount of the funding not to exceed 10% of the total $103.5 million will be used to develop a
program, along with regional partners, that can be broadly implemented by CLTs, allowing us to quickly
acquire and preserve foreclosed properties.
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4. Taking into consideration the vast discrepancies that exist between rural and urban markets across the
state, and the relative difference in acquisition costs, we estimate that in the first year of this program,
we will be able to preserve between 250-300 homes, which will provide permanently affordable homes
to approximately 750-900 Californians in the first year. For every unit acquired and rehabilitated with
the SB 1079 fund, an average of 14 households will have the chance at sustainable homeownership over
the first 99 years of CLT stewardship (given the average length of tenure at seven years). Based on our
estimates, these permanently affordable homes could serve up to 4,200 households over the 99 years.

It is our initial recommendation that the administration of these funds should be contracted regionally to
Community Development Financial Institutions (CDFIs), many of which already partner with community land
trusts. Notable groups such as Enterprise Community Partners and Local Initiative Support Corporations (LISC)
are well positioned to administer funds of this type and recognize the positive impact our model has had in this
area of the affordable housing sector.* Regional administration will maximize efficiency by being responsive to
sub-market dynamics and the need for rapid disbursement to comply with the transactional timelines established
in SB 1079. Working with organizations that have already established funding relationships with CLTs will
make this process more streamlined.

The results of this investment will be timely and measurable. Should the pilot project meet the metrics outlined
above for keeping Californians in their homes in the first year, we have projections for this wise investment
spanning the remaining five years of SB 1079.

We look forward to meeting with your office to discuss our proposal in detail.
Sincerely,

California Community Land Trust Network
Ian Winters, President

BOARD OF DIRECTORS

Ian Winters, Northern California Land Trust, Berkeley

Oscar Monge, TRUST South LA, Los Angeles

Jen Collins, Oakland Community Land Trust, Oakland

Saki Bailey, Bay Area Community Land Trust, Berkeley

Fanny Ortiz, Fideicomiso Comunitario Tierra Libre, Los Angeles

Marina Ramirez, Santa Ana THRIVE, Santa Ana

Ofelia Bello, Preserving Affordable Housing Assets Long-Term, Inc. (PAHALI), East Palo Alto
Leslie Ezeh, Beverly Vermont Community Land Trust, Los Angeles

4 https://www.enterprisecommunity.org/resources/preserving-affordability-preventing-displacement-acquisition-rehabilitation-
unsubsidized




Senate Bill No. 1079

CHAPTER 202

An act to amend Section 2929.3 of, to amend, repeal, and add Sections
2924f, 2924q, and 2924h of, to add Section 2924n to, and to add and repeal
Section 2924m of, the Civil Code, relating to real property.

[Approved by Governor September 28, 2020. Filed with
Secretary of State September 28, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1079, Skinner. Residential property: foreclosure.

Existing law prescribes various requirements to be satisfied before the
exercise of apower of sale under amortgage or deed of trust and prescribes
a procedure for the exercise of that power. Existing law requires, among
other things, that a statement of the default containing specific information
be mailed to the trustor or mortgagor at that person’s last known address.
If the deed of trust or mortgage containing a power of sale is secured by
real property containing from 1 to 4 single-family residences, existing law
requires the notice of sale to contain specified notices to potential bidders
and to the property owner in substantially prescribed language.

This bill, until January 1, 2026, would require the notice of sale aso to
contain a specified notice to a tenant regarding the tenant’s potential right
to purchase a property containing from 1 to 4 single-family residences
pursuant to a process the bill would prescribe. In connection with these
properties, the bill would a so require atrusteeto maintain an internet website
and a telephone number to provide specified information on the properties
that isfree of charge and available 24 hours aday, 7 days aweek.

Existing law, with regard to the exercise of a power of sale under a
mortgage or deed of trust, requires the sale to be held in the county where
the property or some part of it is situated and to be made at auction, to the
highest bidder, as specified. Existing law generally requires that if the
property consists of several lots or parcels, they are to be sold separately
unless the deed of trust or mortgage provides otherwise.

This bill, until January 1, 2026, for purposes of the exercise of a power
of saleas described above, would prohibit atrustee from bundling properties
for the purpose of sae, instead requiring each property to be bid on
separately, unless the deed of trust or mortgage provides otherwise.

Existing law prescribes certain requirements for bids made at a trustee
sale, authorizes a trustee to require bidders at these sales to satisfy certain
conditions, and specifies when a trustee sale becomes final.

This bill, until January 1, 2026, would prescribe an alternative process
in connection with a trustee’s sale of property under a power of sae
contained in adeed of trust or mortgage on real property containing 1 to 4
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residential units. Inthisprocess, if aprospective owner occupant, as defined,
isthelast highest bidder, the date upon which specified conditions required
of the bidder at the trustee sale to become final are met. The bill would
require the trustee to require the prospective owner occupant to provide
certain information confirming the owner occupant’s status. If a prospective
owner occupant is not the last highest bidder, the bill would grant eligible
tenant buyers, as defined, and other eligible bidders, as defined, certain
rightsand prioritiesto make bids on the property after theinitial trustee sale
and potentially to purchaseit asthelast and highest bidder, subject to certain
requirements and timelines. The bill would prescribe duties for trusteesin
connection with this process that would be performed if an owner occupant
is not the last highest bidder.

This hill would state that specified provisions related to mortgages and
deeds of trust do not relieve a person who is deemed the legal owner of
property when atrustee’s deed is recorded from complying with applicable
law regarding the eviction or displacement of tenants, including requirements
for the provision of relocation assistance and just cause eviction.

Existing law specifically requiresthe owner of vacant residentia property
purchased at a foreclosure sale, or acquired through foreclosure under a
mortgage or deed of trust, to maintain that property. Existing law authorizes
a governmental entity to impose a civil fine of up to $1,000 for each day
that the owner fails to maintain the property, subject to the owner being
given notice and an opportunity to cure the violation, as specified. Existing
law requires the entity levying the fine to provide a period of not less than
30 daysfor thelegal owner to remedy the violation prior to imposing acivil
fine.

This bill would increase the above-described civil fine to up to $2,000
per day for the first 30 days, and up to a maximum of $5,000 per day
thereafter, subject to the discretion of the governmental entity levying the
fine. The bill would require the entity to provide notice of intent to assess
a civil fine if the legal owner does not commence action to remedy the
violation, notify the entity of that action, and complete the action within
certain periodsto be determined by the entity, subject to specified minimum
lengths of time.

This bill would incorporate additional changes to Section 2924f of the
Civil Code proposed by SB 1148 to be operative only if this bill and SB
1148 are enacted and this bill is enacted last. If this bill and SB 1148 are
enacted and SB 1148 is enacted last, this bill would make inoperative
provisionsthat otherwise would be added by thishill, to be operative January
1, 2026, that would be inconsistent with the additional changes to Section
2924f of the Civil Code proposed by SB 1148.

The people of the Sate of California do enact as follows:

SECTION 1. Section 2924f of the Civil Code is amended to read:
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—3— Ch. 202

2924f. (a) As used in this section and Sections 2924g and 2924h,
“property” meansreal property or aleasehold estate therein, and “ calendar
week” means Monday through Saturday, inclusive.

(b) (1) Exceptasprovidedinsubdivision (c), beforeany saleof property
can be made under the power of sale contained in any deed of trust or
mortgage, or any resale resulting from a rescission for a failure of
consideration pursuant to subdivision (c) of Section 2924h, notice of the
sale thereof shall be given by posting a written notice of the time of sale
and of the street address and the specific place at the street address where
the sale will be held, and describing the property to be sold, at least 20 days
before the date of sale in one public place in the city where the property is
to be sold, if the property isto be sold in acity, or, if not, then in one public
place in the county seat of the county where the property isto be sold, and
publishing a copy once aweek for three consecutive calendar weeks.

(2) Thefirst publication to be at least 20 days before the date of sale, in
anewspaper of general circulation published in the city in which the property
or some part thereof is situated, if any part thereof is situated in a city, if
not, then in anewspaper of general circulation published in the public notice
district in which the property or some part thereof is situated, or in case no
newspaper of general circulation is published in the city or public notice
district, asthe case may be, in anewspaper of general circulation published
in the county in which the property or some part thereof is situated, or in
case no newspaper of genera circulation is published in the city or public
notice district or county, as the case may be, in a newspaper of general
circulation published in the county in this state that is contiguous to the
county in which the property or some part thereof is situated and has, by
comparison with al similarly contiguous counties, the highest population
based upon total county population as determined by the most recent federal
decennial census published by the Bureau of the Census. For the purposes
of this section, publication of notice in a public notice district is governed
by Chapter 1.1 (commencing with Section 6080) of Division 7 of Title 1 of
the Government Code.

(3) A copy of the notice of sale shall also be posted in a conspicuous
place on the property to be sold at least 20 days before the date of sale,
where possible and where not restricted for any reason. If the property isa
single-family residence the posting shall be on adoor of the residence, but,
if not possible or restricted, then the notice shall be posted in a conspicuous
place on the property; however, if access is denied because a common
entrance to the property isrestricted by aguard gate or similar impediment,
the property may be posted at that guard gate or similar impediment to any
development community.

(4) The notice of sale shall conform to the minimum requirements of
Section 6043 of the Government Code and be recorded with the county
recorder of the county inwhich the property or some part thereof is situated
at least 20 days prior to the date of sale.

(5) Thenotice of sale shall contain the name, street addressin this state,
which may reflect an agent of the trustee, and either a toll-free telephone
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number or telephone number in this state of the trustee, and the name of the
origina trustor, and also shall contain the statement required by paragraph
(3) of subdivision (c). In addition to any other description of the property,
the notice shall describe the property by giving its street address, if any, or
other common designation, if any, and a county assessor’s parcel number;
but if the property has no street address or other common designation, the
notice shall contain alegal description of the property, the name and address
of the beneficiary at whose request the sale is to be conducted, and a
statement that directions may be obtained pursuant to a written request
submitted to the beneficiary within 10 days from the first publication of the
notice. Directions shall be deemed reasonably sufficient to locate the property
if information asto the location of the property is given by reference to the
direction and approximate distance from the nearest crossroads, frontage
road, or access road. If alegal description or a county assessor’s parcel
number and either a street address or another common designation of the
property is given, the validity of the notice and the validity of the sale shall
not be affected by the fact that the street address, other common designation,
name and address of the beneficiary, or the directions obtained therefrom
are erroneous or that the street address, other common designation, name
and address of the beneficiary, or directions obtained therefrom are omitted.

(6) Theterm “newspaper of general circulation,” as used in this section,
has the same meaning as defined in Article 1 (commencing with Section
6000) of Chapter 1 of Division 7 of Title 1 of the Government Code.

(7) Thenotice of sale shall contain astatement of the total amount of the
unpaid balance of the obligation secured by the property to be sold and
reasonably estimated costs, expenses, advances at the time of the initial
publication of the notice of sale, and, if republished pursuant to acancellation
of acash equiva ent pursuant to subdivision (d) of Section 2924h, areference
of that fact; provided, that the trustee shall incur no liability for any good
faith error in stating the proper amount, including any amount provided in
good faith by or on behalf of the beneficiary. An inaccurate statement of
thisamount shall not affect the validity of any sale to abonafide purchaser
for value, nor shall thefailure to post the notice of sale on adoor as provided
by this subdivision affect the validity of any sale to a bona fide purchaser
for value.

(8) (A) On and after April 1, 2012, if the deed of trust or mortgage
containing a power of saleis secured by real property containing from one
to four single-family residences, the notice of sale shall contain substantially
the following language, in addition to the language required pursuant to
paragraphs (1) to (7), inclusive:

NOTICE TO POTENTIAL BIDDERS: If you are considering bidding
on this property lien, you should understand that there arerisks involved in
bidding at atrustee auction. You will be bidding on alien, not on the property
itself. Placing the highest bid at a trustee auction does not automatically
entitle you to free and clear ownership of the property. You should also be
aware that the lien being auctioned off may be ajunior lien. If you are the
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highest bidder at the auction, you are or may be responsible for paying off
al liens senior to the lien being auctioned off, before you can receive clear
titleto the property. You are encouraged to investigate the existence, priority,
and size of outstanding liens that may exist on this property by contacting
the county recorder’s office or a title insurance company, either of which
may charge you a fee for this information. If you consult either of these
resources, you should be aware that the same lender may hold more than
one mortgage or deed of trust on the property.

NOTICE TO PROPERTY OWNER: The sale date shown on this notice
of sale may be postponed one or more times by the mortgagee, beneficiary,
trustee, or a court, pursuant to Section 29249 of the California Civil Code.
Thelaw requiresthat information about trustee sale postponements be made
available to you and to the public, as a courtesy to those not present at the
sale. If you wish to learn whether your sale date has been postponed, and,
if applicable, the rescheduled time and date for the sale of this property,
you may call [telephone number for information regarding the trustee’'s
sal€] or visit thisinternet website [internet website address for information
regarding the sale of this property], using the file number assigned to this
case [case file number]. Information about postponements that are very
short in duration or that occur close in time to the scheduled sale may not
immediately be reflected in the telephone information or on the internet
website. The best way to verify postponement information is to attend the
scheduled sale.

NOTICE TO TENANT: You may have aright to purchase this property
after the trustee auction pursuant to Section 2924m of the California Civil
Code. If you are an “éeligible tenant buyer,” you can purchase the property
if you match the last and highest bid placed at the trustee auction. If you
are an “eligible bidder,” you may be able to purchase the property if you
exceed the last and highest bid placed at the trustee auction. There are three
steps to exercising this right of purchase. First, 48 hours after the date of
the trustee sale, you can call [telephone number for information regarding
thetrustee'ssal€], or visit thisinternet website [internet website address for
information regarding the sale of this property], using the file number
assigned to this case [case file number] to find the date on which the trustee's
salewas held, the amount of the last and highest bid, and the address of the
trustee. Second, you must send a written notice of intent to place a bid so
that the trustee receives it no more than 15 days after the trustee's sale.
Third, you must submit a bid so that the trustee receives it no more than 45
days after the trustee’s sale. If you think you may qualify as an “eligible
tenant buyer” or “eligible bidder,” you should consider contacting an attorney
or appropriate real estate professional immediately for advice regarding this
potential right to purchase.

(B) A mortgagee, beneficiary, trustee, or authorized agent shall make a
good faith effort to provide up-to-date information regarding sale dates and
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postponements to personswho wish thisinformation. Thisinformation shall
be made available free of charge. It may be made available via an internet
website, atelephone recording that is accessible 24 hours aday, seven days
aweek, or through any other means that allows 24 hours a day, seven days
aweek, no-cost access to updated information. A disruption of any of these
methods of providing sale date and postponement information to allow for
reasonable maintenance or due to a service outage shall not be deemed to
be aviolation of the good faith standard.

(C) Except as provided in subparagraph (B), nothing in the wording of
the notices required by subparagraph (A) is intended to modify or create
any substantive rights or obligations for any person providing, or specified
in, either of the required notices. Failure to comply with subparagraph (A)
or (B) shal not invalidate any sale that would otherwise be valid under
Section 2924f.

(D) Information provided pursuant to subparagraph (A) does not
congtitute the public declaration required by subdivision (d) of Section
2924g.

(E) For purposesof aproperty subject to this paragraph and of satisfying
the requirements of Section 2924m, a trustee or an authorized agent shall
maintain an internet website and atel ephone number to provide information
on applicable properties to persons who wish the information. In addition
to any other information required by subparagraph (B), a trustee or an
authorized agent shall provide information regarding the sale date, amount
of thelast and highest bid, and the trustee's address, to be accessible using
thefile number assigned to the case and listed on the NOTICE TO TENANT
required by subparagraph (A). This information shall be made available
free of charge and shall be available 24 hours a day, seven days aweek.

(9) If the sale of the property is to be a unified sale as provided in
subparagraph (B) of paragraph (1) of subdivision (a) of Section 9604 of the
Commercia Code, the notice of sale shall also contain a description of the
personal property or fixturesto be sold. In the case whereit is contempl ated
that all of the personal property or fixtures are to be sold, the description in
the notice of the personal property or fixtures shall be sufficient if it isthe
same as the description of the personal property or fixtures contained in the
agreement creating the security interest in or encumbrance on the personal
property or fixtures or the filed financing statement relating to the personal
property or fixtures. In al other cases, the description in the notice shall be
sufficient if it would be a sufficient description of the personal property or
fixturesunder Section 9108 of the Commercia Code. Inclusion of areference
to or a description of personal property or fixtures in a notice of sae
hereunder shall not constitute an election by the secured party to conduct a
unified sale pursuant to subparagraph (B) of paragraph (1) of subdivision
(a) of Section 9604 of the Commercia Code, shall not obligate the secured
party to conduct a unified sale pursuant to subparagraph (B) of paragraph
(2) of subdivision (a) of Section 9604 of the Commercial Code, and in no
way shall render defective or noncomplying either that notice or a sale
pursuant to that notice by reason of the fact that the sale includes none or
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less than all of the personal property or fixtures referred to or described in
the notice. This paragraph shall not otherwise affect the obligations or duties
of asecured party under the Commercia Code.

(c) (1) Thissubdivision appliesonly to deeds of trust or mortgageswhich
contain a power of sale and which are secured by real property containing
a single-family, owner-occupied residence, where the obligation secured
by the deed of trust or mortgage is contained in a contract for goods or
services subject to the provisions of the Unruh Act (Chapter 1 (commencing
with Section 1801) of Title 2 of Part 4 of Division 3).

(2) Except as otherwise expressly set forth in this subdivision, al other
provisions of law relating to the exercise of a power of sale shall govern
the exercise of a power of sale contained in a deed of trust or mortgage
described in paragraph (1).

(3) If any default of the obligation secured by adeed of trust or mortgage
described in paragraph (1) has not been cured within 30 days after the
recordation of the notice of default, the trustee or mortgagee shall mail to
thetrustor or mortgagor, at their last known address, a copy of thefollowing
Statement:

YOU ARE IN DEFAULT UNDERA

(Deed of trust or mortgage)
DATED . UNLESSYOU TAKEACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A
LAWYER.

(4) All sales of rea property pursuant to a power of sale contained in
any deed of trust or mortgage described in paragraph (1) shall be held in
the county where the residence is located and shall be made to the person
making the highest offer. The trustee may receive offers during the 10-day
period immediately prior to the date of sale and if any offer is accepted in
writing by both the trustor or mortgagor and the beneficiary or mortgagee
prior to the time set for sale, the sale shall be postponed to a date certain
and prior to which the property may be conveyed by thetrustor to the person
making the offer according to itsterms. The offer isrevocable until accepted.
The performance of the offer, following acceptance, according to its terms,
by a conveyance of the property to the offeror, shall operate to terminate
any further proceeding under the notice of sale and it shall be deemed
revoked.

(5) In addition to the trustee fee pursuant to Section 2924c, the trustee
or mortgagee pursuant to a deed of trust or mortgage subject to this
subdivision shall be entitled to charge an additional fee of fifty dollars ($50).

(6) Thissubdivision appliesonly to property on which notices of default
were filed on or after the effective date of this subdivision.
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(d) With respect to residential real property containing no more than four
dwelling units, a separate document containing a summary of the notice of
sde information in English and the languages described in Section 1632
shall be attached to the notice of sale provided to the mortgagor or trustor
pursuant to Section 2923.3.

(e) Thissection shall remain in effect only until January 1, 2026, and as
of that date isrepealed, unless alater enacted statute that is enacted before
January 1, 2026, deletes or extends that date.

SEC. 1.5. Section 2924f of the Civil Code is amended to read:

2924f. (a) As used in this section and Sections 2924g and 2924h,
“property” meansreal property or aleasehold estate therein, and “ calendar
week” means Monday through Saturday, inclusive.

(b) (1) Exceptasprovidedin subdivision (c), beforeany sale of property
can be made under the power of sale contained in any deed of trust or
mortgage, or any resale resulting from a rescission for a failure of
consideration pursuant to subdivision (c) of Section 2924h, notice of the
sale thereof shall be given by posting a written notice of the time of sale
and of the street address and the specific place at the street address where
the salewill be held, and describing the property to be sold, at least 20 days
before the date of sale in one public place in the city where the property is
to be sold, if the property isto be sold in acity, or, if not, then in one public
place in the county seat of the county where the property isto be sold, and
publishing a copy once aweek for three consecutive calendar weeks.

(2) Thefirst publication to be at least 20 days before the date of sale, in
anewspaper of general circulation published in the public notice district in
which the property or some part thereof is situated, or in case no newspaper
of general circulationis published in the public notice district, in anewspaper
of general circulation published in the county in which the property or some
part thereof is situated, or in case no newspaper of genera circulation is
published in the public notice district or county, as the case may be, in a
newspaper of general circulation published in the county in this state that
is contiguous to the county in which the property or some part thereof is
situated and has, by comparison with al similarly contiguous counties, the
highest popul ation based upon total county population as determined by the
most recent federal decennial census published by the Bureau of the Census.
For the purposes of this section, publication of notice in a public notice
district is governed by Chapter 1.1 (commencing with Section 6080) of
Division 7 of Title 1 of the Government Code.

(3) A copy of the notice of sale shall also be posted in a conspicuous
place on the property to be sold at least 20 days before the date of sale,
where possible and where not restricted for any reason. If the property isa
single-family residence the posting shall be on adoor of the residence, but,
if not possible or restricted, then the notice shall be posted in a conspicuous
place on the property; however, if access is denied because a common
entrance to the property isrestricted by aguard gate or similar impediment,
the property may be posted at that guard gate or similar impediment to any
development community.
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(4) The notice of sale shall conform to the minimum requirements of
Section 6043 of the Government Code and be recorded with the county
recorder of the county in which the property or some part thereof is situated
at least 20 days prior to the date of sale.

(5) Thenotice of sale shall contain the name, street addressin this state,
which may reflect an agent of the trustee, and either a toll-free telephone
number or telephone number in this state of the trustee, and the name of the
origina trustor, and also shall contain the statement required by paragraph
(3) of subdivision (c). In addition to any other description of the property,
the notice shall describe the property by giving its street address, if any, or
other common designation, if any, and a county assessor’s parcel number;
but if the property has no street address or other common designation, the
notice shall contain alegal description of the property, the name and address
of the beneficiary at whose request the sale is to be conducted, and a
statement that directions may be obtained pursuant to a written request
submitted to the beneficiary within 10 days from the first publication of the
notice. Directions shall be deemed reasonably sufficient to locate the property
if information asto the location of the property is given by reference to the
direction and approximate distance from the nearest crossroads, frontage
road, or access road. If alegal description or a county assessor’s parcel
number and either a street address or another common designation of the
property is given, the validity of the notice and the validity of the sale shall
not be affected by the fact that the street address, other common designation,
name and address of the beneficiary, or the directions obtained therefrom
are erroneous or that the street address, other common designation, name
and address of the beneficiary, or directions obtained therefrom are omitted.

(6) Theterm “newspaper of general circulation,” as used in this section,
has the same meaning as defined in Article 1 (commencing with Section
6000) of Chapter 1 of Division 7 of Title 1 of the Government Code.

(7) Thenotice of sale shall contain astatement of the total amount of the
unpaid balance of the obligation secured by the property to be sold and
reasonably estimated costs, expenses, advances at the time of the initial
publication of the notice of sale, and, if republished pursuant to acancellation
of acash equiva ent pursuant to subdivision (d) of Section 2924h, areference
of that fact; provided, that the trustee shall incur no liability for any good
faith error in stating the proper amount, including any amount provided in
good faith by or on behalf of the beneficiary. An inaccurate statement of
thisamount shall not affect the validity of any sale to abonafide purchaser
for value, nor shall thefailure to post the notice of sale on adoor as provided
by this subdivision affect the validity of any sale to a bona fide purchaser
for value.

(8) (A) On and after April 1, 2012, if the deed of trust or mortgage
containing a power of saleis secured by real property containing from one
to four single-family residences, the notice of sale shall contain substantially
the following language, in addition to the language required pursuant to
paragraphs (1) to (7), inclusive:
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NOTICE TO POTENTIAL BIDDERS: If you are considering bidding
on this property lien, you should understand that there arerisksinvolved in
bidding at atrustee auction. You will be bidding on alien, not on the property
itself. Placing the highest bid at a trustee auction does not automatically
entitle you to free and clear ownership of the property. You should also be
aware that the lien being auctioned off may be ajunior lien. If you are the
highest bidder at the auction, you are or may be responsible for paying off
al liens senior to the lien being auctioned off, before you can receive clear
titleto the property. You are encouraged to investigate the existence, priority,
and size of outstanding liens that may exist on this property by contacting
the county recorder’s office or a title insurance company, either of which
may charge you a fee for this information. If you consult either of these
resources, you should be aware that the same lender may hold more than
one mortgage or deed of trust on the property.

NOTICE TO PROPERTY OWNER: The sale date shown on this notice
of sale may be postponed one or more times by the mortgagee, beneficiary,
trustee, or a court, pursuant to Section 29249 of the California Civil Code.
Thelaw requiresthat information about trustee sale postponements be made
available to you and to the public, as a courtesy to those not present at the
sale. If you wish to learn whether your sale date has been postponed, and,
if applicable, the rescheduled time and date for the sale of this property,
you may call [telephone number for information regarding the trustee’'s
sal€] or visit thisinternet website [internet website address for information
regarding the sale of this property], using the file number assigned to this
case [case file number]. Information about postponements that are very
short in duration or that occur close in time to the scheduled sale may not
immediately be reflected in the telephone information or on the internet
website. The best way to verify postponement information is to attend the
scheduled sale.

NOTICE TO TENANT: You may have aright to purchase this property
after the trustee auction pursuant to Section 2924m of the California Civil
Code. If you are an “éeligible tenant buyer,” you can purchase the property
if you match the last and highest bid placed at the trustee auction. If you
are an “eligible bidder,” you may be able to purchase the property if you
exceed the last and highest bid placed at the trustee auction. There are three
steps to exercising this right of purchase. First, 48 hours after the date of
the trustee sale, you can call [telephone number for information regarding
thetrustee'ssal€], or visit thisinternet website [internet website address for
information regarding the sale of this property], using the file number
assigned to this case [case file number] to find the date on which the trustee's
salewas held, the amount of the last and highest bid, and the address of the
trustee. Second, you must send a written notice of intent to place abid so
that the trustee receives it no more than 15 days after the trustee's sale.
Third, you must submit a bid so that the trustee receives it no more than 45
days after the trustee’s sale. If you think you may qualify as an “eligible
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tenant buyer” or “eligible bidder,” you should consider contacting an attorney
or appropriate real estate professional immediately for advice regarding this
potential right to purchase.

(B) A mortgagee, beneficiary, trustee, or authorized agent shall make a
good faith effort to provide up-to-date information regarding sale dates and
postponementsto personswho wish thisinformation. Thisinformation shall
be made available free of charge. It may be made available via an internet
website, atelephone recording that is accessible 24 hours aday, seven days
aweek, or through any other means that allows 24 hours a day, seven days
aweek, no-cost access to updated information. A disruption of any of these
methods of providing sale date and postponement information to allow for
reasonable maintenance or due to a service outage shall not be deemed to
be aviolation of the good faith standard.

(C) Except as provided in subparagraph (B), nothing in the wording of
the notices required by subparagraph (A) is intended to modify or create
any substantive rights or obligations for any person providing, or specified
in, either of the required notices. Failure to comply with subparagraph (A)
or (B) shal not invalidate any sale that would otherwise be valid under
Section 2924f.

(D) Information provided pursuant to subparagraph (A) does not
congtitute the public declaration required by subdivision (d) of Section
2924g.

(E) For purposesof aproperty subject to this paragraph and of satisfying
the requirements of Section 2924m, a trustee or an authorized agent shall
maintain an internet website and atel ephone number to provide information
on applicable properties to persons who wish the information. In addition
to any other information required by subparagraph (B), a trustee or an
authorized agent shall provide information regarding the sale date, amount
of thelast and highest bid, and the trustee's address, to be accessible using
thefile number assigned to the case and listed on the NOTICE TO TENANT
required by subparagraph (A). This information shall be made available
free of charge and shall be available 24 hours a day, seven days aweek.

(9) If the sale of the property is to be a unified sale as provided in
subparagraph (B) of paragraph (1) of subdivision (a) of Section 9604 of the
Commercia Code, the notice of sale shall also contain a description of the
personal property or fixturesto be sold. In the case whereit is contemplated
that all of the personal property or fixtures are to be sold, the description in
the notice of the personal property or fixtures shall be sufficient if it isthe
same as the description of the personal property or fixtures contained in the
agreement creating the security interest in or encumbrance on the personal
property or fixtures or the filed financing statement relating to the personal
property or fixtures. In al other cases, the description in the notice shall be
sufficient if it would be a sufficient description of the personal property or
fixturesunder Section 9108 of the Commercia Code. Inclusion of areference
to or a description of personal property or fixtures in a notice of sae
hereunder shall not constitute an election by the secured party to conduct a

92



Ch. 202 —12—

unified sale pursuant to subparagraph (B) of paragraph (1) of subdivision
() of Section 9604 of the Commercial Code, shall not obligate the secured
party to conduct a unified sale pursuant to subparagraph (B) of paragraph
(1) of subdivision (a) of Section 9604 of the Commercial Code, and in no
way shall render defective or noncomplying either that notice or a sale
pursuant to that notice by reason of the fact that the sale includes none or
less than all of the persona property or fixtures referred to or described in
the notice. This paragraph shall not otherwise affect the obligations or duties
of asecured party under the Commercia Code.

(c) (1) Thissubdivision appliesonly to deeds of trust or mortgageswhich
contain a power of sale and which are secured by real property containing
a single-family, owner-occupied residence, where the obligation secured
by the deed of trust or mortgage is contained in a contract for goods or
services subject to the provisions of the Unruh Act (Chapter 1 (commencing
with Section 1801) of Title 2 of Part 4 of Division 3).

(2) Except as otherwise expressly set forth in this subdivision, al other
provisions of law relating to the exercise of a power of sale shall govern
the exercise of a power of sale contained in a deed of trust or mortgage
described in paragraph (1).

(3) If any default of the obligation secured by adeed of trust or mortgage
described in paragraph (1) has not been cured within 30 days after the
recordation of the notice of default, the trustee or mortgagee shall mail to
thetrustor or mortgagor, at their last known address, a copy of thefollowing
Statement:

YOU ARE IN DEFAULT UNDERA

(Deed of trust or mortgage)
DATED . UNLESSYOU TAKEACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A
LAWYER.

(4) All sales of rea property pursuant to a power of sale contained in
any deed of trust or mortgage described in paragraph (1) shall be held in
the county where the residence is located and shall be made to the person
making the highest offer. The trustee may receive offers during the 10-day
period immediately prior to the date of sale and if any offer is accepted in
writing by both the trustor or mortgagor and the beneficiary or mortgagee
prior to the time set for sale, the sale shall be postponed to a date certain
and prior to which the property may be conveyed by thetrustor to the person
making the offer according to itsterms. The offer isrevocable until accepted.
The performance of the offer, following acceptance, according to its terms,
by a conveyance of the property to the offeror, shall operate to terminate
any further proceeding under the notice of sale and it shall be deemed
revoked.
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(5) In addition to the trustee fee pursuant to Section 2924c, the trustee
or mortgagee pursuant to a deed of trust or mortgage subject to this
subdivision shall be entitled to charge an additional fee of fifty dollars ($50).

(6) Thissubdivision appliesonly to property on which notices of default
werefiled on or after the effective date of this subdivision.

(d) With respect to residential real property containing no more than four
dwelling units, a separate document containing a summary of the notice of
sdle information in English and the languages described in Section 1632
shall be attached to the notice of sale provided to the mortgagor or trustor
pursuant to Section 2923.3.

(e) Thissection shall remain in effect only until January 1, 2026, and as
of that date is repealed, unless alater enacted statute that is enacted before
January 1, 2026, deletes or extends that date.

SEC. 2. Section 2924f is added to the Civil Code, to read:

2924f. (a) As used in this section and Sections 2924g and 2924h,
“property” meansreal property or aleasehold estate therein, and “ calendar
week” means Monday through Saturday, inclusive.

(b) (1) Exceptasprovidedinsubdivision (c), beforeany saleof property
can be made under the power of sale contained in any deed of trust or
mortgage, or any resale resulting from a rescission for a falure of
consideration pursuant to subdivision (c) of Section 2924h, natice of the
sale thereof shall be given by posting a written notice of the time of sale
and of the street address and the specific place at the street address where
the salewill be held, and describing the property to be sold, at least 20 days
before the date of sale in one public place in the city where the property is
to be sold, if the property isto be sold in acity, or, if not, then in one public
place in the county seat of the county where the property isto be sold, and
publishing a copy once aweek for three consecutive calendar weeks.

(2) Thefirst publication to be at least 20 days before the date of sale, in
anewspaper of genera circulation published in the city in which the property
or some part thereof is situated, if any part thereof is situated in a city, if
not, then in anewspaper of general circulation published in the public notice
district in which the property or some part thereof is situated, or in case no
newspaper of general circulation is published in the city or public notice
district, asthe case may be, in anewspaper of general circulation published
in the county in which the property or some part thereof is situated, or in
case no newspaper of genera circulation is published in the city or public
notice district or county, as the case may be, in a newspaper of general
circulation published in the county in this state that is contiguous to the
county in which the property or some part thereof is situated and has, by
comparison with all similarly contiguous counties, the highest population
based upon total county population as determined by the most recent federal
decennial census published by the Bureau of the Census. For the purposes
of this section, publication of notice in a public notice district is governed
by Chapter 1.1 (commencing with Section 6080) of Division 7 of Title 1 of
the Government Code.
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(3) A copy of the notice of sale shall also be posted in a conspicuous
place on the property to be sold at least 20 days before the date of sae,
where possible and where not restricted for any reason. If the property isa
single-family residence the posting shall be on adoor of the residence, but,
if not possible or restricted, then the notice shall be posted in a conspicuous
place on the property; however, if access is denied because a common
entrance to the property isrestricted by aguard gate or similar impediment,
the property may be posted at that guard gate or similar impediment to any
devel opment community.

(4) The notice of sale shall conform to the minimum requirements of
Section 6043 of the Government Code and be recorded with the county
recorder of the county in which the property or some part thereof is situated
at least 20 days prior to the date of sale.

(5) The notice of sale shall contain the name, street addressin this state,
which may reflect an agent of the trustee, and either a toll-free telephone
number or telephone number in this state of the trustee, and the name of the
origina trustor, and also shall contain the statement required by paragraph
(3) of subdivision (c). In addition to any other description of the property,
the notice shall describe the property by giving its street address, if any, or
other common designation, if any, and a county assessor’s parcel number;
but if the property has no street address or other common designation, the
notice shall contain alegal description of the property, the name and address
of the beneficiary at whose request the sale is to be conducted, and a
statement that directions may be obtained pursuant to a written request
submitted to the beneficiary within 10 days from the first publication of the
notice. Directions shall be deemed reasonably sufficient to locate the property
if information asto the location of the property is given by reference to the
direction and approximate distance from the nearest crossroads, frontage
road, or access road. If alegal description or a county assessor’s parcel
number and either a street address or another common designation of the
property is given, the validity of the notice and the validity of the sale shall
not be affected by the fact that the street address, other common designation,
name and address of the beneficiary, or the directions obtained therefrom
are erroneous or that the street address, other common designation, name
and address of the beneficiary, or directions obtained therefrom are omitted.

(6) Theterm “newspaper of general circulation,” asused in this section,
has the same meaning as defined in Article 1 (commencing with Section
6000) of Chapter 1 of Division 7 of Title 1 of the Government Code.

(7) Thenotice of saleshall contain astatement of the total amount of the
unpaid balance of the obligation secured by the property to be sold and
reasonably estimated costs, expenses, advances at the time of the initial
publication of the notice of sale, and, if republished pursuant to acancellation
of acash equivalent pursuant to subdivision (d) of Section 2924h, areference
of that fact; provided, that the trustee shall incur no liability for any good
faith error in stating the proper amount, including any amount provided in
good faith by or on behalf of the beneficiary. An inaccurate statement of
thisamount shall not affect the validity of any sale to a bonafide purchaser
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for value, nor shall thefailure to post the notice of sale on adoor as provided
by this subdivision affect the validity of any sale to a bona fide purchaser
for value.

(8) (A) On and after April 1, 2012, if the deed of trust or mortgage
containing a power of saleis secured by real property containing from one
to four single-family residences, the notice of sale shall contain substantially
the following language, in addition to the language required pursuant to
paragraphs (1) to (7), inclusive:

NOTICE TO POTENTIAL BIDDERS: If you are considering bidding
on this property lien, you should understand that there arerisks involved in
bidding at atrustee auction. You will be bidding on alien, not on the property
itself. Placing the highest bid at a trustee auction does not automatically
entitle you to free and clear ownership of the property. You should also be
aware that the lien being auctioned off may be ajunior lien. If you are the
highest bidder at the auction, you are or may be responsible for paying off
all liens senior to the lien being auctioned off, before you can receive clear
titleto the property. You are encouraged to investigate the existence, priority,
and size of outstanding liens that may exist on this property by contacting
the county recorder’s office or a title insurance company, either of which
may charge you a fee for this information. If you consult either of these
resources, you should be aware that the same lender may hold more than
one mortgage or deed of trust on the property.

NOTICE TO PROPERTY OWNER: The sale date shown on this notice
of sale may be postponed one or more times by the mortgagee, beneficiary,
trustee, or a court, pursuant to Section 29249 of the California Civil Code.
Thelaw requiresthat information about trustee sal e postponements be made
available to you and to the public, as a courtesy to those not present at the
sale. If you wish to learn whether your sale date has been postponed, and,
if applicable, the rescheduled time and date for the sale of this property,
you may call [telephone number for information regarding the trustee’'s
sal€] or visit thisinternet website [internet website address for information
regarding the sale of this property], using the file number assigned to this
case [case file number]. Information about postponements that are very
short in duration or that occur close in time to the scheduled sale may not
immediately be reflected in the telephone information or on the internet
website. The best way to verify postponement information is to attend the
scheduled sale.

(B) A mortgagee, beneficiary, trustee, or authorized agent shall make a
good faith effort to provide up-to-date information regarding sale dates and
postponementsto persons who wish thisinformation. Thisinformation shall
be made available free of charge. It may be made available via an internet
website, atelephone recording that is accessible 24 hours a day, seven days
aweek, or through any other means that allows 24 hours a day, seven days
aweek, no-cost access to updated information. A disruption of any of these
methods of providing sale date and postponement information to allow for
reasonable maintenance or due to a service outage shall not be deemed to
be aviolation of the good faith standard.
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(C) Except as provided in subparagraph (B), nothing in the wording of
the notices required by subparagraph (A) is intended to modify or create
any substantive rights or obligations for any person providing, or specified
in, either of the required notices. Failure to comply with subparagraph (A)
or (B) shal not invalidate any sale that would otherwise be valid under
Section 2924f.

(D) Information provided pursuant to subparagraph (A) does not
constitute the public declaration required by subdivision (d) of Section
2924g.

(9) If the sale of the property is to be a unified sale as provided in
subparagraph (B) of paragraph (1) of subdivision (&) of Section 9604 of the
Commercia Code, the notice of sale shall also contain a description of the
personal property or fixturesto be sold. In the case whereit is contemplated
that all of the personal property or fixtures are to be sold, the description in
the notice of the personal property or fixtures shall be sufficient if it isthe
same as the description of the personal property or fixtures contained in the
agreement creating the security interest in or encumbrance on the personal
property or fixtures or the filed financing statement relating to the personal
property or fixtures. In al other cases, the description in the notice shall be
sufficient if it would be a sufficient description of the personal property or
fixturesunder Section 9108 of the Commercia Code. Inclusion of areference
to or a description of personal property or fixtures in a notice of sae
hereunder shall not constitute an election by the secured party to conduct a
unified sale pursuant to subparagraph (B) of paragraph (1) of subdivision
(a) of Section 9604 of the Commercia Code, shall not obligate the secured
party to conduct a unified sale pursuant to subparagraph (B) of paragraph
(2) of subdivision (a) of Section 9604 of the Commercial Code, and in no
way shall render defective or noncomplying either that notice or a sale
pursuant to that notice by reason of the fact that the sale includes none or
less than all of the personal property or fixtures referred to or described in
the notice. This paragraph shall not otherwise affect the obligations or duties
of asecured party under the Commercia Code.

(c) (1) Thissubdivision appliesonly to deeds of trust or mortgageswhich
contain a power of sale and which are secured by real property containing
a single-family, owner-occupied residence, where the obligation secured
by the deed of trust or mortgage is contained in a contract for goods or
services subject to the provisions of the Unruh Act (Chapter 1 (commencing
with Section 1801) of Title 2 of Part 4 of Division 3).

(2) Except as otherwise expressly set forth in this subdivision, all other
provisions of law relating to the exercise of a power of sale shall govern
the exercise of a power of sale contained in a deed of trust or mortgage
described in paragraph (1).

(3) If any default of the obligation secured by adeed of trust or mortgage
described in paragraph (1) has not been cured within 30 days after the
recordation of the notice of default, the trustee or mortgagee shall mail to
thetrustor or mortgagor, at their last known address, acopy of thefollowing
Statement:
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YOU ARE IN DEFAULT UNDER A

(Deed of trust or mortgage)

DATED ___ . UNLESSYOU TAKEACTION TO PROTECT

YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF

YOU NEED AN EXPLANATION OF THE NATURE OF THE

PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A

LAWYER.

(4) All sales of real property pursuant to a power of sale contained in
any deed of trust or mortgage described in paragraph (1) shall be held in
the county where the residence is located and shall be made to the person
making the highest offer. The trustee may receive offers during the 10-day
period immediately prior to the date of sale and if any offer is accepted in
writing by both the trustor or mortgagor and the beneficiary or mortgagee
prior to the time set for sale, the sale shall be postponed to a date certain
and prior to which the property may be conveyed by thetrustor to the person
making the offer according to itsterms. The offer isrevocable until accepted.
The performance of the offer, following acceptance, according to its terms,
by a conveyance of the property to the offeror, shall operate to terminate
any further proceeding under the notice of sale and it shall be deemed
revoked.

(5) In addition to the trustee fee pursuant to Section 2924c, the trustee
or mortgagee pursuant to a deed of trust or mortgage subject to this
subdivision shall be entitled to charge an additional fee of fifty dollars ($50).

(6) Thissubdivision appliesonly to property onwhich notices of default
were filed on or after the effective date of this subdivision.

(d) Withrespect toresidential real property containing no more than four
dwelling units, a separate document containing a summary of the notice of
sale information in English and the languages described in Section 1632
shall be attached to the notice of sale provided to the mortgagor or trustor
pursuant to Section 2923.3.

(e) Thissection shall be operative January 1, 2026.

SEC. 2.5. Section 2924f is added to the Civil Code, to read:

2924f. (a) As used in this section and Sections 2924g and 2924h,
“property” meansreal property or aleasehold estate therein, and “ calendar
week” means Monday through Saturday, inclusive.

(b) (1) Exceptasprovidedin subdivision (c), beforeany sale of property
can be made under the power of sale contained in any deed of trust or
mortgage, or any resale resulting from a rescission for a failure of
consideration pursuant to subdivision (c) of Section 2924h, notice of the
sale thereof shall be given by posting a written notice of the time of sale
and of the street address and the specific place at the street address where
the salewill be held, and describing the property to be sold, at least 20 days
before the date of sale in one public place in the city where the property is
to be sold, if the property isto be sold in acity, or, if not, then in one public
place in the county seat of the county where the property isto be sold, and
publishing a copy once aweek for three consecutive calendar weeks.
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(2) Thefirst publication to be at least 20 days before the date of sale, in
anewspaper of general circulation published in the public notice district in
which the property or some part thereof is situated, or in case no newspaper
of general circulationis published in the public notice district, in anewspaper
of general circulation published in the county in which the property or some
part thereof is situated, or in case no newspaper of general circulation is
published in the public notice district or county, as the case may be, in a
newspaper of general circulation published in the county in this state that
is contiguous to the county in which the property or some part thereof is
situated and has, by comparison with all similarly contiguous counties, the
highest popul ation based upon total county population as determined by the
most recent federal decennial census published by the Bureau of the Census.
For the purposes of this section, publication of notice in a public notice
district is governed by Chapter 1.1 (commencing with Section 6080) of
Division 7 of Title 1 of the Government Code.

(3) A copy of the notice of sale shall also be posted in a conspicuous
place on the property to be sold at least 20 days before the date of sale,
where possible and where not restricted for any reason. If the property isa
single-family residence the posting shall be on adoor of the residence, but,
if not possible or restricted, then the notice shall be posted in aconspicuous
place on the property; however, if access is denied because a common
entrance to the property isrestricted by aguard gate or similar impediment,
the property may be posted at that guard gate or similar impediment to any
development community.

(4) The notice of sale shall conform to the minimum requirements of
Section 6043 of the Government Code and be recorded with the county
recorder of the county in which the property or some part thereof is situated
at least 20 days prior to the date of sale.

(5) Thenotice of sale shall contain the name, street addressin this state,
which may reflect an agent of the trustee, and either a toll-free telephone
number or telephone number in this state of the trustee, and the name of the
origina trustor, and also shall contain the statement required by paragraph
(3) of subdivision (c). In addition to any other description of the property,
the notice shall describe the property by giving its street address, if any, or
other common designation, if any, and a county assessor’s parcel number;
but if the property has no street address or other common designation, the
notice shall contain alegal description of the property, the name and address
of the beneficiary at whose request the sale is to be conducted, and a
statement that directions may be obtained pursuant to a written request
submitted to the beneficiary within 10 days from the first publication of the
notice. Directions shall be deemed reasonably sufficient to locate the property
if information asto the location of the property is given by reference to the
direction and approximate distance from the nearest crossroads, frontage
road, or access road. If alegal description or a county assessor’s parcel
number and either a street address or another common designation of the
property is given, the validity of the notice and the validity of the sale shall
not be affected by the fact that the street address, other common designation,
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name and address of the beneficiary, or the directions obtained therefrom
are erroneous or that the street address, other common designation, name
and address of the beneficiary, or directions obtained therefrom are omitted.

(6) Theterm “newspaper of general circulation,” as used in this section,
has the same meaning as defined in Article 1 (commencing with Section
6000) of Chapter 1 of Division 7 of Title 1 of the Government Code.

(7) Thenotice of sale shall contain astatement of the total amount of the
unpaid balance of the obligation secured by the property to be sold and
reasonably estimated costs, expenses, advances at the time of the initial
publication of the notice of sale, and, if republished pursuant to acancellation
of acash equiva ent pursuant to subdivision (d) of Section 2924h, areference
of that fact; provided, that the trustee shall incur no liability for any good
faith error in stating the proper amount, including any amount provided in
good faith by or on behalf of the beneficiary. An inaccurate statement of
thisamount shall not affect the validity of any sale to a bonafide purchaser
for value, nor shall thefailure to post the notice of sale on adoor as provided
by this subdivision affect the validity of any sale to a bona fide purchaser
for value.

(8) (A) On and after April 1, 2012, if the deed of trust or mortgage
containing a power of saleis secured by real property containing from one
to four single-family residences, the notice of sale shall contain substantially
the following language, in addition to the language required pursuant to
paragraphs (1) to (7), inclusive:

NOTICE TO POTENTIAL BIDDERS: If you are considering bidding
on this property lien, you should understand that there are risksinvolved in
bidding at atrustee auction. You will be bidding on alien, not on the property
itself. Placing the highest bid at a trustee auction does not automatically
entitle you to free and clear ownership of the property. You should also be
aware that the lien being auctioned off may be ajunior lien. If you are the
highest bidder at the auction, you are or may be responsible for paying off
all liens senior to the lien being auctioned off, before you can receive clear
title to the property. You are encouraged to investigate the existence, priority,
and size of outstanding liens that may exist on this property by contacting
the county recorder’s office or a title insurance company, either of which
may charge you a fee for this information. If you consult either of these
resources, you should be aware that the same lender may hold more than
one mortgage or deed of trust on the property.

NOTICE TO PROPERTY OWNER: The sale date shown on this notice
of sale may be postponed one or more times by the mortgagee, beneficiary,
trustee, or a court, pursuant to Section 29249 of the California Civil Code.
Thelaw requiresthat information about trustee sale postponements be made
available to you and to the public, as a courtesy to those not present at the
sale. If you wish to learn whether your sale date has been postponed, and,
if applicable, the rescheduled time and date for the sale of this property,
you may call [telephone number for information regarding the trustee’s
sal€] or visit thisinternet website [internet website address for information
regarding the sale of this property], using the file number assigned to this
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case [case file number]. Information about postponements that are very
short in duration or that occur close in time to the scheduled sale may not
immediately be reflected in the telephone information or on the internet
website. The best way to verify postponement information is to attend the
scheduled sale.

(B) A mortgagee, beneficiary, trustee, or authorized agent shall make a
good faith effort to provide up-to-date information regarding sale dates and
postponementsto persons who wish thisinformation. Thisinformation shall
be made available free of charge. It may be made available via an internet
website, atelephone recording that is accessible 24 hours a day, seven days
aweek, or through any other means that allows 24 hours a day, seven days
aweek, no-cost access to updated information. A disruption of any of these
methods of providing sale date and postponement information to allow for
reasonable maintenance or due to a service outage shall not be deemed to
be aviolation of the good faith standard.

(C) Except as provided in subparagraph (B), nothing in the wording of
the notices required by subparagraph (A) is intended to modify or create
any substantive rights or obligations for any person providing, or specified
in, either of the required notices. Failure to comply with subparagraph (A)
or (B) shal not invalidate any sale that would otherwise be valid under
Section 2924f.

(D) Information provided pursuant to subparagraph (A) does not
congtitute the public declaration required by subdivision (d) of Section
2924g.

(9) If the sale of the property is to be a unified sale as provided in
subparagraph (B) of paragraph (1) of subdivision (a) of Section 9604 of the
Commercia Code, the notice of sale shall also contain a description of the
personal property or fixturesto be sold. In the case whereit is contemplated
that all of the personal property or fixtures are to be sold, the descriptionin
the notice of the personal property or fixtures shall be sufficient if it isthe
same as the description of the personal property or fixtures contained in the
agreement creating the security interest in or encumbrance on the persona
property or fixtures or the filed financing statement relating to the personal
property or fixtures. In all other cases, the description in the notice shall be
sufficient if it would be a sufficient description of the personal property or
fixturesunder Section 9108 of the Commercia Code. Inclusion of areference
to or a description of persona property or fixtures in a notice of sae
hereunder shall not constitute an election by the secured party to conduct a
unified sale pursuant to subparagraph (B) of paragraph (1) of subdivision
(a) of Section 9604 of the Commercia Code, shall not obligate the secured
party to conduct a unified sale pursuant to subparagraph (B) of paragraph
(1) of subdivision (a) of Section 9604 of the Commercial Code, and in ho
way shall render defective or noncomplying either that notice or a sale
pursuant to that notice by reason of the fact that the sale includes none or
less than all of the personal property or fixtures referred to or described in
the notice. This paragraph shall not otherwise affect the obligations or duties
of asecured party under the Commercia Code.
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(©) (1) Thissubdivision appliesonly to deeds of trust or mortgageswhich
contain a power of sale and which are secured by real property containing
a single-family, owner-occupied residence, where the obligation secured
by the deed of trust or mortgage is contained in a contract for goods or
services subject to the provisions of the Unruh Act (Chapter 1 (commencing
with Section 1801) of Title 2 of Part 4 of Division 3).

(2) Except as otherwise expressly set forth in this subdivision, al other
provisions of law relating to the exercise of a power of sale shall govern
the exercise of a power of sale contained in a deed of trust or mortgage
described in paragraph (1).

(3) If any default of the obligation secured by adeed of trust or mortgage
described in paragraph (1) has not been cured within 30 days after the
recordation of the notice of default, the trustee or mortgagee shall mail to
thetrustor or mortgagor, at their last known address, acopy of thefollowing
Statement:

YOU ARE IN DEFAULT UNDER A

(Deed of trust or mortgage)

DATED __ . UNLESSYOU TAKEACTION TO PROTECT

YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF

YOU NEED AN EXPLANATION OF THE NATURE OF THE

PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A

LAWYER.

(4) All sales of real property pursuant to a power of sale contained in
any deed of trust or mortgage described in paragraph (1) shall be held in
the county where the residence is located and shall be made to the person
making the highest offer. The trustee may receive offers during the 10-day
period immediately prior to the date of sale and if any offer is accepted in
writing by both the trustor or mortgagor and the beneficiary or mortgagee
prior to the time set for sale, the sale shall be postponed to a date certain
and prior to which the property may be conveyed by thetrustor to the person
making the offer according to itsterms. The offer isrevocable until accepted.
The performance of the offer, following acceptance, according to itsterms,
by a conveyance of the property to the offeror, shall operate to terminate
any further proceeding under the notice of sale and it shall be deemed
revoked.

(5) In addition to the trustee fee pursuant to Section 2924c, the trustee
or mortgagee pursuant to a deed of trust or mortgage subject to this
subdivision shall be entitled to charge an additional fee of fifty dollars ($50).

(6) Thissubdivision appliesonly to property on which notices of default
werefiled on or after the effective date of this subdivision.

(d) With respect to residential real property containing no more than four
dwelling units, a separate document containing a summary of the notice of
sdle information in English and the languages described in Section 1632
shall be attached to the notice of sale provided to the mortgagor or trustor
pursuant to Section 2923.3.

(e) Thissection shall be operative January 1, 2026.
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SEC. 3. Section 29249 of the Civil Code is amended to read:

2924g. (@) (1) All salesof property under the power of sale contained
in any deed of trust or mortgage shall be held in the county where the
property or some part thereof is situated, and shall be made at auction, to
the highest bidder, between the hours of 9 am. and 5 p.m. on any business
day, Monday through Friday.

(2) The sale shall commence at the time and location specified in the
notice of sale. Any postponement shall be announced at thetime and location
specified in the notice of sale for commencement of the sale or pursuant to
paragraph (1) of subdivision (c).

(3) If thesale of morethan oneparcel of real property has been scheduled
for the same time and location by the same trustee, (A) any postponement
of any of the sales shall be announced at the time published in the notice of
sade, (B) the first sale shall commence at the time published in the notice
of sale or immediately after the announcement of any postponement, and
(C) each subsequent sale shall take place as soon as possible after the
preceding sale has been completed.

(4) Notwithstanding any other law, a sale of property under the power
of sale contained in any deed of trust or mortgage shall be subject to the
following restriction: a trustee shall not bundle properties for the purpose
of sale and each property shall be bid on separately, unless the deed of trust
or mortgage requires otherwise.

(b) When the property consists of several known lots or parcels, they
shall be sold separately unless the deed of trust or mortgage provides
otherwise. When aportion of the property isclaimed by athird person, who
requiresit to be sold separately, the portion subject to the claim may be thus
sold. Thetrustor, if present at the sale, may also, unless the deed of trust or
mortgage otherwise provides, direct the order in which property shall be
sold, when the property consists of several known lots or parcelswhich may
be sold to advantage separately, and the trustee shall follow that direction.
After sufficient property has been sold to satisfy the indebtedness, no more
can be sold.

If the property under power of saleisin two or more counties, the public
auction sale of al of the property under the power of sale may take place
in any one of the countieswhere the property or aportion thereof islocated.

(c) (1) There may be a postponement or postponements of the sale
proceedings, including a postponement upon instruction by the beneficiary
to the trustee that the sale proceedings be postponed, at any time prior to
the completion of the sale for any period of time not to exceed a total of
365 days from the date set forth in the notice of sale. The trustee shall
postpone the sale in accordance with any of the following:

(A) Upon the order of any court of competent jurisdiction.

(B) If stayed by operation of law.

(©) By mutual agreement, whether oral or in writing, of any trustor and
any beneficiary or any mortgagor and any mortgagee.

(D) At thediscretion of the trustee.
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(2) Inthe event that the sale proceedings are postponed for a period or
periods totaling more than 365 days, the scheduling of any further sale
proceedings shall be preceded by giving a new notice of sale in the manner
prescribed in Section 2924f. New fees incurred for the new notice of sale
shall not exceed the amounts specified in Sections 2924c¢ and 2924d, and
shall not exceed reasonable costs that are necessary to comply with this
paragraph.

(d) The notice of each postponement and the reason therefor shall be
given by public declaration by thetrustee at the time and place last appointed
for sale. A public declaration of postponement shall also set forth the new
date, time, and place of sale and the place of sale shall be the same place as
originaly fixed by the trustee for the sale. No other notice of postponement
need be given. However, the sale shall be conducted no sooner than on the
seventh day after the earlier of (1) dismissal of the action or (2) expiration
or termination of the injunction, restraining order, or stay that required
postponement of the sale, whether by entry of an order by a court of
competent jurisdiction, operation of law, or otherwise, unlesstheinjunction,
restraining order, or subsequent order expressly directs the conduct of the
sale within that seven-day period. For purposes of this subdivision, the
seven-day period shall not include the day on which the action is dismissed,
or the day on which the injunction, restraining order, or stay expires or is
terminated. If the sale had been scheduled to occur, but this subdivision
precludes its conduct during that seven-day period, a new notice of
postponement shall be given if the sale had been scheduled to occur during
that seven-day period. The trustee shall maintain records of each
postponement and the reason therefor.

(e) Notwithstanding the time periods established under subdivision (d),
if postponement of a sale is based on a stay imposed by Title 11 of the
United States Code (bankruptcy), the sale shall be conducted no sooner than
the expiration of the stay imposed by that title and the seven-day provision
of subdivision (d) shall not apply.

(f) Thissection shall remain in effect only until January 1, 2026, and as
of that date is repealed, unless alater enacted statute that is enacted before
January 1, 2026, deletes or extends that date.

SEC. 4. Section 2924g is added to the Civil Code, to read:

2924g. (a) All sales of property under the power of sale contained in
any deed of trust or mortgage shall be held in the county where the property
or some part thereof is situated, and shall be made at auction, to the highest
bidder, between the hours of 9 a.m. and 5 p.m. on any business day, Monday
through Friday.

The sale shall commence at the time and location specified in the notice
of sale. Any postponement shall be announced at the time and location
specified in the notice of sale for commencement of the sale or pursuant to
paragraph (1) of subdivision (c).

If the sale of more than one parcel of real property has been scheduled
for the same time and location by the same trustee, (1) any postponement
of any of the sales shall be announced at the time published in the notice of
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sale, (2) thefirst sale shall commence at the time published in the notice of
sdle or immediately after the announcement of any postponement, and (3)
each subsequent sal e shall take place as soon as possibl e after the preceding
sale has been compl eted.

(b) When the property consists of several known lots or parcels, they
shall be sold separately unless the deed of trust or mortgage provides
otherwise. When aportion of the property is claimed by athird person, who
requiresit to be sold separately, the portion subject to the claim may be thus
sold. Thetrustor, if present at the sale, may also, unless the deed of trust or
mortgage otherwise provides, direct the order in which property shall be
sold, when the property consists of several known lots or parcelswhich may
be sold to advantage separately, and the trustee shall follow that direction.
After sufficient property has been sold to satisfy the indebtedness, no more
can be sold.

If the property under power of saleisin two or more counties, the public
auction sale of al of the property under the power of sale may take place
in any one of the countieswhere the property or aportion thereof islocated.

(c) (1) There may be a postponement or postponements of the sale
proceedings, including a postponement upon instruction by the beneficiary
to the trustee that the sale proceedings be postponed, at any time prior to
the completion of the sale for any period of time not to exceed a tota of
365 days from the date set forth in the notice of sale. The trustee shall
postpone the sale in accordance with any of the following:

(A) Upon the order of any court of competent jurisdiction.

(B) If stayed by operation of law.

(©) By mutual agreement, whether oral or in writing, of any trustor and
any beneficiary or any mortgagor and any mortgagee.

(D) At thediscretion of the trustee.

(2) In the event that the sale proceedings are postponed for a period or
periods totaling more than 365 days, the scheduling of any further sale
proceedings shall be preceded by giving a new notice of sale in the manner
prescribed in Section 2924f. New fees incurred for the new notice of sale
shall not exceed the amounts specified in Sections 2924c¢ and 2924d, and
shall not exceed reasonable costs that are necessary to comply with this
paragraph.

(d) The notice of each postponement and the reason therefor shall be
given by public declaration by thetrustee at the time and place last appointed
for sale. A public declaration of postponement shall also set forth the new
date, time, and place of sale and the place of sale shall be the same place as
originally fixed by the trustee for the sale. No other notice of postponement
need be given. However, the sale shall be conducted no sooner than on the
seventh day after the earlier of (1) dismissal of the action or (2) expiration
or termination of the injunction, restraining order, or stay that required
postponement of the sale, whether by entry of an order by a court of
competent jurisdiction, operation of law, or otherwise, unlesstheinjunction,
restraining order, or subsequent order expressly directs the conduct of the
sale within that seven-day period. For purposes of this subdivision, the
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seven-day period shall not include the day on which the action is dismissed,
or the day on which the injunction, restraining order, or stay expires or is
terminated. If the sale had been scheduled to occur, but this subdivision
precludes its conduct during that seven-day period, a new notice of
postponement shall be given if the sale had been scheduled to occur during
that seven-day period. The trustee shall maintain records of each
postponement and the reason therefor.

(e) Notwithstanding the time periods established under subdivision (d),
if postponement of a sale is based on a stay imposed by Title 11 of the
United States Code (bankruptcy), the sale shall be conducted no sooner than
the expiration of the stay imposed by that title and the seven-day provision
of subdivision (d) shall not apply.

(f) Thissection shall be operative January 1, 2026.

SEC. 5. Section 2924h of the Civil Code is amended to read:

2924h. (a) Eachand every bid made by abidder at atrustee's sale under
apower of sale contained in adeed of trust or mortgage shall be deemed to
be an irrevocable offer by that bidder to purchase the property being sold
by the trustee under the power of salefor the amount of the bid. Any second
or subsequent bid by the same bidder or any other bidder for ahigher amount
shall be a cancellation of the prior bid.

(b) Atthetrustee’'ssalethetrustee shall havetheright (1) torequire every
bidder to show evidence of the bidder’s ability to deposit with the trustee
the full amount of their final bid in cash, acashier’s check drawn on a state
or national bank, acheck drawn by astate or federal credit union, or acheck
drawn by astate or federal savings and |oan association, savings association,
or savings bank specified in Section 5102 of the Financia Code and
authorized to do business in this state, or a cash equivalent which has been
designated in the notice of sale as acceptable to the trustee prior to, and as
a condition to, the recognizing of the bid, and to conditionally accept and
hold these amounts for the duration of the sale, and (2) to require the last
and highest bidder to deposit, if not deposited previously, the full amount
of the bidder’sfinal bid in cash, acashier’s check drawn on astate or national
bank, a check drawn by a state or federa credit union, or acheck drawn by
astate or federa savings and |oan association, savings association, or savings
bank specified in Section 5102 of the Financial Code and authorized to do
businessin this state, or a cash equivalent which has been designated in the
notice of sale as acceptable to the trustee, immediately prior to the
completion of the sale, the completion of the sale being so announced by
the fall of the hammer or in another customary manner. The present
beneficiary of the deed of trust under foreclosure shall have the right to
offset their bid or bids only to the extent of the total amount due the
beneficiary including the trustee’s fees and expenses.

(c) Inthe event the trustee accepts a check drawn by a credit union or a
savings and |oan association pursuant to this subdivision or acash equivalent
designated in the notice of sale, the trustee may withhold the issuance of
the trustee's deed to the successful bidder submitting the check drawn by
a state or federal credit union or savings and loan association or the cash
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equivalent until funds become available to the payee or endorsee as a matter
of right.

For the purposes of this subdivision, the trustee’s sale shall be deemed
final upon the acceptance of the last and highest bid, and shall be deemed
perfected as of 8 am. on the actual date of sale if the trustee’s deed is
recorded within 18 calendar days after the sale, or the next business day
following the 18th day if the county recorder in which the property islocated
is closed on the 18th day. If an eligible bidder submits a written notice of
intent to bid pursuant to paragraph (3) of subdivision (c) of Section 2924m,
the trustee’s sale shall be deemed perfected as of 8 am. on the actual date
of sale if the trustee's deed is recorded within 48 calendar days after the
sale or the next business day following the 48th day if the county recorder
in which the property is located is closed on the 48th day. However, the
sde is subject to an automatic rescission for a failure of consideration in
the event the funds are not “available for withdrawal” as defined in Section
12413.1 of the Insurance Code. The trustee shall send a notice of rescission
for afailure of consideration to the last and highest bidder submitting the
check or aternative instrument, if the address of the last and highest bidder
is known to the trustee.

If a sale results in an automatic right of rescission for failure of
consideration pursuant to this subdivision, the interest of any lienholder
shall be reinstated in the same priority as if the previous sale had not
occurred.

(d) If the trustee has not required the last and highest bidder to deposit
the cash, acashier’s check drawn on astate or national bank, acheck drawn
by a state or federal credit union, or a check drawn by a state or federal
savings and | oan association, savings association, or savings bank specified
in Section 5102 of the Financial Code and authorized to do businessin this
state, or a cash equivalent which has been designated in the notice of sale
as acceptable to the trustee in the manner set forth in paragraph (2) of
subdivision (b), the trustee shall complete the sale. If the last and highest
bidder then fails to deliver to the trustee, when demanded, the amount of
their final bid in cash, a cashier's check drawn on a state or national bank,
acheck drawn by astate or federal credit union, or acheck drawn by a state
or federal savings and |oan association, savings association, or savings bank
specifiedin Section 5102 of the Financial Code and authorized to do business
in this state, or a cash equivalent which has been designated in the notice
of sale as acceptable to the trustee, that bidder shall be liable to the trustee
for all damages which the trustee may sustain by the refusal to deliver to
the trustee the amount of the final bid, including any court costs and
reasonable attorneys’ fees.

If the last and highest bidder willfully fails to deliver to the trustee the
amount of their final bid in cash, a cashier's check drawn on a state or
national bank, a check drawn by a state or federal credit union, or a check
drawn by astate or federal savings and |oan association, savings association,
or savings bank specified in Section 5102 of the Financial Code and
authorized to do business in this state, or a cash equivalent which has been
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designated in the notice of sale as acceptable to the trustee, or if thelast and
highest bidder cancels a cashiers check drawn on a state or national bank,
acheck drawn by astate or federal credit union, or acheck drawn by astate
or federal savings and |oan association, savings association, or savings bank
specifiedin Section 5102 of the Financial Code and authorized to do business
in this state, or a cash equivalent that has been designated in the notice of
sale as acceptableto thetrustee, that bidder shall be guilty of amisdemeanor
punishable by a fine of not more than two thousand five hundred dollars
(%$2,500).

In the event the last and highest bidder cancels an instrument submitted
to the trustee as a cash equivalent, the trustee shall provide a new notice of
salein the manner set forth in Section 2924f and shall be entitled to recover
the costs of the new notice of sale as provided in Section 2924c.

(e) Any postponement or discontinuance of the sale proceedings shall
be a cancellation of the last bid.

(f) Except as specifically provided in Section 2924m, in the event that
this section conflicts with any other statute, then this section shall prevail.

(g) It shall be unlawful for any person, acting alone or in concert with
others, (1) to offer to accept or accept from another, any consideration of
any type not to bid, or (2) to fix or restrain bidding in any manner, at asae
of property conducted pursuant to a power of sale in a deed of trust or
mortgage. However, it shall not be unlawful for any person, including a
trustee, to state that a property subject to a recorded notice of default or
subject to asale conducted pursuant to this chapter isbeing soldinan “as-is’
condition.

In addition to any other remedies, any person committing any act declared
unlawful by this subdivision or any act which would operate as a fraud or
deceit upon any beneficiary, trustor, or junior lienor shall, upon conviction,
be fined not more than ten thousand dollars ($10,000) or imprisoned in the
county jail for not more than one year, or be punished by both that fine and
imprisonment.

(h) Thissection shall remain in effect only until January 1, 2026, and as
of that date is repealed, unless alater enacted statute that is enacted before
January 1, 2026, deletes or extends that date.

SEC. 6. Section 2924h is added to the Civil Code, to read:

2924h. (a) Eachand every bid madeby abidder at atrustee's sale under
apower of sale contained in adeed of trust or mortgage shall be deemed to
be an irrevocable offer by that bidder to purchase the property being sold
by the trustee under the power of salefor the amount of the bid. Any second
or subsequent bid by the same bidder or any other bidder for a higher amount
shall be a cancellation of the prior bid.

(b) Atthetrustee’ssalethetrustee shall havetheright (1) torequire every
bidder to show evidence of the bidder’s ahility to deposit with the trustee
the full amount of their final bid in cash, a cashier’s check drawn on a state
or national bank, acheck drawn by astate or federal credit union, or acheck
drawn by astate or federal savings and |oan association, savings association,
or savings bank specified in Section 5102 of the Financial Code and
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authorized to do business in this state, or a cash equivalent which has been
designated in the notice of sale as acceptable to the trustee prior to, and as
a condition to, the recognizing of the bid, and to conditionally accept and
hold these amounts for the duration of the sale, and (2) to require the last
and highest bidder to deposit, if not deposited previously, the full amount
of the bidder’sfinal bid in cash, acashier’s check drawn on astate or national
bank, a check drawn by a state or federal credit union, or acheck drawn by
astate or federal savings and |oan association, savings association, or savings
bank specified in Section 5102 of the Financial Code and authorized to do
businessin this state, or a cash equivalent which has been designated in the
notice of sale as acceptable to the trustee, immediately prior to the
completion of the sale, the completion of the sale being so announced by
the fall of the hammer or in another customary manner. The present
beneficiary of the deed of trust under foreclosure shall have the right to
offset their bid or bids only to the extent of the total amount due the
beneficiary including the trustee’s fees and expenses.

(c) Inthe event the trustee accepts a check drawn by a credit union or a
savingsand loan association pursuant to this subdivision or acash equivalent
designated in the notice of sale, the trustee may withhold the issuance of
the trustee's deed to the successful bidder submitting the check drawn by
a state or federal credit union or savings and loan association or the cash
equivalent until funds become available to the payee or endorsee as a matter
of right.

For the purposes of this subdivision, the trustee's sale shall be deemed
final upon the acceptance of the last and highest bid, and shall be deemed
perfected as of 8 am. on the actual date of sale if the trustee’s deed is
recorded within 15 calendar days after the sale, or the next business day
following the 15th day if the county recorder in which the property islocated
is closed on the 15th day. However, the sale is subject to an automatic
rescission for a failure of consideration in the event the funds are not
“available for withdrawal” as defined in Section 12413.1 of the Insurance
Code. The trustee shall send a notice of rescission for a failure of
consideration to the last and highest bidder submitting the check or
aternativeinstrument, if the address of the last and highest bidder isknown
to the trustee.

If a sdle results in an automatic right of rescission for failure of
consideration pursuant to this subdivision, the interest of any lienholder
shall be reinstated in the same priority as if the previous sale had not
occurred.

(d) If the trustee has not required the last and highest bidder to deposit
the cash, acashier’s check drawn on a state or national bank, acheck drawn
by a state or federa credit union, or a check drawn by a state or federal
savings and |oan associ ation, savings association, or savings bank specified
in Section 5102 of the Financial Code and authorized to do businessin this
state, or a cash equivalent which has been designated in the notice of sale
as acceptable to the trustee in the manner set forth in paragraph (2) of
subdivision (b), the trustee shall complete the sale. If the last and highest
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bidder then fails to deliver to the trustee, when demanded, the amount of
their final bid in cash, a cashier’s check drawn on a state or national bank,
acheck drawn by astate or federal credit union, or acheck drawn by astate
or federal savings and |oan association, savings association, or savings bank
specifiedin Section 5102 of the Financial Code and authorized to do business
in this state, or a cash equivalent which has been designated in the notice
of sale as acceptable to the trustee, that bidder shall be liable to the trustee
for all damages which the trustee may sustain by the refusal to deliver to
the trustee the amount of the final bid, including any court costs and
reasonable attorneys’ fees.

If the last and highest bidder willfully fails to deliver to the trustee the
amount of their final bid in cash, a cashier's check drawn on a state or
national bank, a check drawn by a state or federal credit union, or a check
drawn by astate or federal savings and |oan association, savings association,
or savings bank specified in Section 5102 of the Financial Code and
authorized to do business in this state, or a cash equivalent which has been
designated in the notice of sale as acceptable to the trustee, or if thelast and
highest bidder cancels a cashiers check drawn on a state or national bank,
acheck drawn by a state or federal credit union, or acheck drawn by a state
or federal savings and |oan association, savings association, or savings bank
specified in Section 5102 of the Financial Code and authorized to do business
in this state, or a cash equivalent that has been designated in the notice of
sale as acceptableto thetrustee, that bidder shall be guilty of amisdemeanor
punishable by a fine of not more than two thousand five hundred dollars
($2,500).

In the event the last and highest bidder cancels an instrument submitted
to the trustee as a cash equivalent, the trustee shall provide a new notice of
saleinthe manner set forth in Section 2924f and shall be entitled to recover
the costs of the new notice of sale as provided in Section 2924c.

(e) Any postponement or discontinuance of the sale proceedings shall
be a cancellation of the last bid.

(f) Intheevent that this section conflicts with any other statute, then this
section shall prevail.

(g) It shall be unlawful for any person, acting alone or in concert with
others, (1) to offer to accept or accept from another, any consideration of
any type not to bid, or (2) to fix or restrain bidding in any manner, at asale
of property conducted pursuant to a power of sale in a deed of trust or
mortgage. However, it shall not be unlawful for any person, including a
trustee, to state that a property subject to a recorded notice of default or
subject to asale conducted pursuant to thischapter isbeing soldinan “as-is’
condition.

In addition to any other remedies, any person committing any act declared
unlawful by this subdivision or any act which would operate as a fraud or
deceit upon any beneficiary, trustor, or junior lienor shall, upon conviction,
be fined not more than ten thousand dollars ($10,000) or imprisoned in the
county jail for not more than one year, or be punished by both that fine and
imprisonment.
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(h) Thissection shall be operative January 1, 2026.

SEC. 7. Section 2924m is added to the Civil Code, to read:

2924m. (@) For purposes of this section:

(1) “Prospective owner-occupant” means a natural person who presents
to the trustee an affidavit that:

(A) They will occupy the property as their primary residence within 60
days of the trustee’s deed being recorded.

(B) They will maintain their occupancy for at least one year.

(C) They are not the mortgagor or trustor, or the child, spouse, or parent
of the mortgagor or trustor.

(D) They are not acting as the agent of any other person or entity in
purchasing the real property.

(2) “Eligible tenant buyer” means a natural person who at the time of
the trustee’'s sale:

(A) Isoccupying thereal property astheir primary residence.

(B) Is occupying the real property under a rental or lease agreement
entered into as the result of an arm’s length transaction with the mortgagor
or trustor on a date prior to the recording of the Notice of Default against
the property.

(C) Isnot the mortgagor or trustor, or the child, spouse, or parent of the
mortgagor or trustor.

(3) “Eligible bidder” means any of the following:

(A) Ané€ligibletenant buyer.

(B) A prospective owner-occupant.

(C) A nonprofit association, nonprofit corporation, or cooperative
corporation in which an eligible tenant buyer or a prospective
owner-occupant is a voting member or director.

(D) Andligiblenonprofit corporation based in Californiawhose primary
activity isthe development and preservation of affordable rental housing.

(E) A limited partnership in which the managing genera partner is an
eligible nonprofit corporation based in California whose primary activity
is the development and preservation of affordable housing.

(F) A limited liability company in which the managing member is an
eligible nonprofit corporation based in California whose primary activity
is the development and preservation of affordable rental housing.

(G) A community land trust, as defined in clause (ii) of subparagraph
(C) of paragraph (11) of subdivision (a) of Section 402.1 of the Revenue
and Taxation Code.

(H) A limited-equity housing cooperative as defined in Section 817.

() The state, the Regents of the University of California, a county, city,
district, public authority, or public agency, and any other political subdivision
or public corporation in the state.

(b) Nothing in this section shall prevent an eligible tenant buyer who
meetsthe conditions set forth in paragraph (1) of subdivision (a) from being
deemed a prospective owner-occupant.

(c) A trustee'ssale of property under apower of sale contained in adeed
of trust or mortgage on real property containing oneto four residential units
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pursuant to Section 2924g shall not be deemed final until the earliest of the
following:

(1) If aprospective owner-occupant is the last and highest bidder at the
trustee's sale, the date upon which the conditions set forth in Section 2924h
of the Civil Code for the sale to become final are met. The trustee shall
reguire the prospective owner-occupant to submit the affidavit described in
paragraph (1) of subdivision (a). The trustee may reasonably rely upon this
affidavit.

(2) Fifteen days after the trustee’s sale unless at least one eligible tenant
buyer or eligible bidder submits to the trustee either a bid pursuant to
paragraph (3) or (4) or a nonbinding written notice of intent to place such
abid. The bid or written notice of intent to place a bid shall be sent to the
trustee by certified mail, overnight delivery, or other method that allows
for confirmation of the delivery date and shall be received by the trustee no
later than 15 days after the trustee's sale.

(3) The date upon which a representative of al of the eligible tenant
buyers submitsto the trustee abid in an amount equal to the full amount of
thelast and highest bid at the trustee's sale, in the form of cash, acashier’s
check drawn on a state or national bank, a cashier’s check drawn by a state
or federal credit union, or a cashier’s check drawn by a state or federal
savings and | oan association, savings association, or savings bank specified
in Section 5102 of the Financial Code and authorized to do businessin this
state. Thisbid shall be accompanied by an affidavit stating that the persons
represented meet the criteria set forth in paragraph (2) of subdivision (a).
Thetrustee may reasonably rely on thisaffidavit. The bid and affidavit shall
be sent to the trustee by certified mail, overnight delivery, or other method
that alows for confirmation of the delivery date and shall be received by
the trustee no later than 45 days after the trustee's sale. If this occurs, the
eligible tenant buyers shall be deemed the last and highest bidder pursuant
to the power of sale.

(4) Forty-five days after the trustee’'s sale, except that during the 45-day
period, an eligible bidder may submit to the trustee a bid in an amount that
exceeds the last and highest bid at the trustee's sale, in the form of cash, a
cashier’s check drawn on a state or national bank, a cashier’'s check drawn
by a state or federal credit union, or a cashier’'s check drawn by a state or
federal savings and loan association, savings association, or savings bank
specifiedin Section 5102 of the Financial Code and authorized to do business
in this state. The bid shall be accompanied by an affidavit identifying the
category set forth in paragraph (3) of subdivision (@) to which the eligible
bidder belongs and stating that the eligible bidder meetsthe criteriafor that
category. The trustee may reasonably rely on this affidavit. The bid and
affidavit shall be sent to the trustee by certified mail, overnight delivery, or
other method that allows for confirmation of the delivery date and shall be
received by the trustee no later than 45 days after the trustee’s sale. As of
5 p.m. on the 45th day after thetrustee’s sale, if one or more eligible bidders
has submitted a bid, the eligible bidder that submitted the highest bid shall
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be deemed the last and highest bidder pursuant to the power of sale. The
trustee shall return any losing bid to the eligible bidder that submitted it.

(d) If the conditions set forth in paragraph (1) of subdivision (c) for a
sale to be deemed final are not met, then:

(1) Not later than 48 hours after the trustee’s sale of property under
Section 2924g, the trustee or an authorized agent shall post on the internet
website set forth on the notice of sale, as required under paragraph (8) of
subdivision (b) of section 2924f, the following information:

(A) Thedate on which the trustee’s sale took place.

(B) The amount of the last and highest bid at the trustee’s sale.

(C) Anaddressat which thetrustee can receive documents sent by United
States mail and by amethod of delivery providing for overnight delivery.

(2) Theinformation required to be posted on the internet website under
paragraph (1) shall also be made available not |ater than 48 hours after the
trustee’'s sale of property under section 2924g by calling the telephone
number set forth on the notice of sale as required under paragraph (8) of
subdivision (b) of section 2924f.

(3) The information required to be provided under paragraphs (1) and
(2) shall be made available using the file number assigned to the case that
is set forth on the notice of sale as required under paragraph (8) of
subdivision (b) of section 2924f.

(4) The information required to be provided under paragraphs (1) and
(2) shall be made available for a period of not less than 45 days after the
sale of property under section 2924g.

(5) A disruption of any of these methods of providing the information
required under paragraphs (1) and (2) to allow for reasonable maintenance
or due to a service outage shall not be deemed to be a violation of this
subdivision.

(e) A prospective owner-occupant shall not bein violation of thissection
if alegal owner’s compliance with the requirements of Section 2924n renders
them unable to occupy the property as their primary residence within 60
days of the trustee's deed being recorded.

(f) This section shall prevail over any conflicting provision of Section
2924h.

(g9) Thissection shall remain in effect only until January 1, 2026, and as
of that date is repealed, unless alater enacted statute that is enacted before
January 1, 2026, deletes or extends that date.

SEC. 8. Section 2924n is added to the Civil Code, to read:

2924n. Nothing in this article shall relieve a person deemed the legal
owner of real property when the trustee’s deed is recorded from complying
with applicable law regarding the eviction or displacement of tenants,
including, but not limited to, notice requirements, requirements for the
provision of temporary or permanent relocation assistance, the right to
return, and just cause eviction requirements.

SEC. 9. Section 2929.3 of the Civil Code is amended to read:

2929.3. (@) (1) A lega owner shall maintain vacant residential property
purchased by that owner at aforeclosure sale oncethat saleis deemed final,
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or acquired by that owner through foreclosure under a mortgage or deed of
trust. A governmental entity may impose a civil fine upon the legal owner
of the property for aviolation as set forth in this section. The governmental
entity is not required to impose a civil fineif the violation is not remedied.

(2) If the governmental entity chooses to impose a fine pursuant to this
section, it shall give the legal owner, prior to the imposition of the fine, a
notice containing the following information:

(A) Notice of the alleged violation, including a detailed description of
the conditions that gave rise to the allegation.

(B) Notice of the entity’s intent to assess a civil fine if the legal owner
does not do both of the following:

(i) Within a period determined by the entity, consisting of not less than
14 business days following the date of the notice, commence action to
remedy the violation and notify the entity of that action. This time period
shall be extended by an additional 10 business daysif requested by thelegal
owner in order to clarify with the entity the actions necessary to remedy the
violation.

(ii) Completethe action described in clause (i) within aperiod of no less
than 16 business days following the end of the period set forth in clause (i).

(C) Thenoticerequired under this paragraph shall be mailed to the address
provided in the deed or other instrument as specified in subdivision (a) of
Section 27321.5 of the Government Code, or, if none, to the return address
provided on the deed or other instrument.

(3) The governmental entity shall provide a period of not less than the
time set forth in clauses (i) and (ii) of subparagraph (B) of paragraph (2) to
remedy the violation prior to imposing a civil fine and shall alow for a
hearing and opportunity to contest any fine imposed. In determining the
amount of the fine, the governmental entity shall take into consideration
any timely and good faith efforts by thelegal owner to remedy the violation.
The maximum civil fine authorized by this section for each day that the
owner failsto maintain the property, commencing on the day following the
expiration of the period to remedy the violation established by the
governmental entity, is asfollows:

(A) Up to amaximum of two thousand dollars ($2,000) per day for the
first 30 days.

(B) Uptoamaximum of fivethousand dollars ($5,000) per day thereafter.

(4) Subject to the provisions of this section, a governmental entity may
establish different compliance periods for different conditions on the same
property in the notice of alleged violation mailed to the legal owner.

(b) For purposes of this section, “failure to maintain” means failure to
carefor the exterior of the property, including, but not limited to, permitting
excessive foliage growth that diminishesthe value of surrounding properties,
failing to take action to prevent trespassers or squatters from remaining on
the property, or failing to take action to prevent mosquito larvae from
growing in standing water or other conditions that create a public nuisance.

(c) Notwithstanding subdivisions(a) and (b), agovernmental entity may
provide less than 30 days’ notice to remedy a condition before imposing a
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civil fine if the entity determines that a specific condition of the property
threatens public health or safety and provided that notice of that
determination and time for compliance is given.

(d) Finesand penalties collected pursuant to this section shall be directed
to local nuisance abatement programs, including, but not limited to, legal
abatement proceedings.

(e) A governmental entity may not impose fines on alegal owner under
both this section and alocal ordinance.

(f) These provisions shall not preempt any local ordinance.

(g) Thissection shall only apply to residential real property.

(h) The rights and remedies provided in this section are cumulative and
in addition to any other rights and remedies provided by law.

SEC. 10. (@) Sections 1.5 and 2.5 of this bill incorporate changes to
Section 2924f of the Civil Code proposed by both this bill and Senate Bill
1148. These sections of thishill shall only become operativeif (1) both bills
are enacted and become effective on or before January 1, 2021, (2) each
bill amends Section 2924f of the Civil Code, and (3) thishbill isenacted after
Senate Bill 1148, in which case Sections 1 and 2 of this bill shall not become
operative.

(b) Sections 2 and 2.5 of this bill and Section 1.5 of Senate Bill 1148
add Section 2924f of Civil Code, to be operative January 1, 2026. If (1)
both bills are enacted and become effective on or before January 1, 2021,
(2) each hill adds Section 2924f of the Civil Code, to be operative January
1, 2026, and (3) Senate Bill 1148 is enacted after this bill, Section 2 of this
bill shall not become operative.
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